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§1651.11

§1651.11 Simultaneous death.

If a beneficiary dies at the same time
as the participant, the beneficiary will
be treated as if he or she predeceased
the participant and the account will be
paid in accordance with §1651.10. The
same time is considered to be the same
hour and minute as indicated on a
death certificate. If the participant and
beneficiary are Kkilled in the same
event, death is presumed to be simulta-
neous, unless evidence is presented to
the contrary.

§1651.12 Homicide.

If the participant’s death is the re-
sult of a homicide, a beneficiary will
not be paid as long as the beneficiary is
under investigation by local, state or
Federal law enforcement authorities as
a suspect. If the beneficiary is impli-
cated in the death of the participant
and the beneficiary would be precluded
from inheriting under state law, the
beneficiary will not be entitled to re-
ceive any portion of the participant’s
account. The Board will follow the
state law of the participant’s domicile
as that law is set forth in a civil court
judgment (that, under the law of the
state, would protect the Board from
double liability or payment) or, in the
absence of such a judgment, will apply
state law to the facts after all criminal
appeals are exhausted. The Board will
treat the beneficiary as if he or she
predeceased the participant and the ac-
count will be paid in accordance with
§1651.10.

[62 FR 32429, June 13, 1997, as amended at 75
FR 44066, July 28, 2010]

§1651.13 How to apply for a death
benefit.

The TSP has created a paper form
that a potential beneficiary must use
to apply for a TSP death benefit. The
TSP must receive this form before a
death benefit can be paid. Any indi-
vidual can file this form with the TSP
record keeper. The individual submit-
ting the form must attach to the form
a certified copy of the participant’
death certificate. The TSP record
keeper’s acceptance of this form does
not entitle the applicant to benefits.
Please visit hAttp:/www.tsp.gov to obtain
a copy of this form and for the current

5 CFR Ch. VI (1-1-13 Edition)

mailing address for death benefit appli-
cations.

[70 FR 32217, June 1, 2005, as amended at 71
FR 50319, Aug. 25, 2006]

§1651.14 How payment is made.

(a) Bach beneficiary’s death benefit
will be disbursed pro rata from the par-
ticipant’s traditional and Roth bal-
ances. The payment from the tradi-
tional balance will be further pro rated
between the tax-deferred balance and
tax-exempt balance. The payment from
the Roth balance will be further pro
rated between contributions in the
Roth balance and earnings in the Roth
balance. In addition, all death benefits
will be disbursed pro rata from all TSP
Funds in which the deceased partici-
pant’s account is invested. All pro
rated amounts will be based on the bal-
ances in each TSP Fund or source of
contributions on the day the disburse-
ment is made. Disbursement will be
made separately for each entitled bene-
ficiary.

(b) Spouse beneficiaries. The TSP will
automatically transfer a surviving
spouse’s death benefit to a beneficiary
participant account (described in
§1651.19) established in the spouse’s
name. The TSP will not maintain a
beneficiary participant account if the
balance of the beneficiary participant
account is less than $200 on the date
the account is established. The Agency
also will not transfer this amount or
pay it by electronic funds transfer. In-
stead the spouse will receive an imme-
diate distribution in the form of a
check.

(c) Nonspouse beneficiaries. The TSP
record keeper will send notice of pend-
ing payment to each beneficiary. Pay-
ment will be sent to the address that is
provided on the participant’s TSP des-
ignation of beneficiary form unless the
TSP receives written notice of a more
recent address. All beneficiaries must
provide the TSP record keeper with a
taxpayer identification number; i.e.,
Social Security number (SSN), em-
ployee identification number (EIN), or
individual taxpayer identification
number (ITIN), as appropriate. The fol-
lowing additional rules apply to pay-
ments to nonspouse beneficiaries:

(1) Payment to minor child or incom-
petent beneficiary. Payment will be
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made in the name of a minor child or
incompetent beneficiary. A parent or
other guardian may direct where the
payment should be sent and may make
any permitted tax withholding elec-
tion. A guardian of a minor child or in-
competent beneficiary must submit
court documen tation showing his or
her appointment as guardian.

(2) Payment to executor or adminis-
trator. If payment is to the executor or
administrator of an estate, the check
will be made payable to the estate of
the deceased participant, not to the ex-
ecutor or administrator. A TIN must
be provided for all estates.

(3) Payment to trust. If payment is to
a trust, the payment will be made pay-
able to the trust and mailed in care of
the trustee. A TIN must be provided for
the trust.

(4) Payment to inherited IRA on behalf
of a nonspouse beneficiary. If payment is
to an inherited IRA on behalf of a non-
spouse beneficiary, the check will be
made payable to the account. Informa-
tion pertaining to the inherited IRA
must be submitted by the IRA trustee.
A payment to an inherited IRA will be
made only in accordance with the rules
set forth in 5 CFR 1650.25.

(5) If a death benefit payment is re-
turned as undeliverable, the TSP
record keeper will attempt to contact
the beneficiary. If the beneficiary does
not respond within 60 days, the TSP
will forfeit the death benefit payment
to the Plan. The beneficiary can claim
the forfeited funds, although they will
not be credited with TSP investment
returns.

(6) A properly paid death benefit pay-
ment cannot be returned to the TSP.

[62 FR 32429, June 13, 1997, as amended at 67
FR 49527, July 30, 2002; 68 FR 35510, June 13,
2003; 68 FR 74451, Dec. 23, 2003; 70 FR 32217,
June 1, 2005; 72 FR 53414, Sept. 19, 2007; 75 FR
78879, Dec. 17, 2010; 77 FR 26427, May 4, 2012]

§1651.15 Claims referred to the Board.

(a) Contested claims. Any challenge to
a proposed death benefit payment must
be filed in writing with the TSP record
keeper before payment. All contested
claims will be referred to the Board.
The Board may also consider issues on
its own.

§1651.17

(b) Payment deferred. No payment will
be made until the Board has resolved
the claim.

§1651.16 Missing and unknown bene-
ficiaries.

(a) Locate and identify beneficiaries. (1)
The TSP record keeper will attempt to
identify and locate all potential bene-
ficiaries.

(2) If a beneficiary is not identified
and located, and at least one year has
passed since the date of the partici-
pant’s death, the beneficiary will be
treated as having predeceased the par-
ticipant and the beneficiary’s share
will be paid in accordance with §1651.10

(b) Payment to known beneficiaries. If
all potential beneficiaries are known
but one or more beneficiaries (and not
all) appear to be missing, payment of
part of the participant’s account may
be made to the known beneficiaries.
The lost or unidentified beneficiary’s
share may be paid in accordance with
paragraph (a) of this section at a later
date.

(c) Abandoned account. If no bene-
ficiaries of the account are located, the
account will be considered abandoned
and the funds will revert to the TSP. If
there are multiple beneficiaries and
one or more of them refuses to cooper-
ate in the Board’s search for the miss-
ing Dbeneficiary, the missing bene-
ficiary’s share will be considered aban-
doned. In such circumstances, the ac-
count can be reclaimed if the missing
beneficiary is found at a later date.
However, earnings will not be credited
from the date the fund is abandoned.
The TSP may require the beneficiary
to apply for the death benefit with a
TSP form and submit proof of identity
and relationship to the participant.

[62 FR 32429, June 13, 1997, as amended at 70
FR 32217, June 1, 2005]

§1651.17 Disclaimer of benefits.

(a) Right to disclaim. The beneficiary
of a TSP account may disclaim his or
her right to receive all or part of a TSP
death benefit. If the disclaimant is a
minor, the parent or guardian of the
minor must sign the disclaimer.

(b) Valid disclaimer. The disclaimer
must expressly state that the bene-
ficiary is disclaiming his or her right
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